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Foreword

The National Institute of Corrections (NIC)
recognizes that jails today face unprecedented
challenges in the form of burgeoning jail popu-
lations, escalating costs, crowding, increased
public scrutiny, and litigation. In response to
these challenges, many states have decided to
implement jail standards and inspection pro-
grams to ensure that jails are operated safely
and efficiently.

Jail standards ensure that constitutional and
statutory provisions are put into operational
practice. These standards ensure a greater con-
sistency across the state in jails’ quality of care,
use of resources, and operations. They also
provide policymakers with a means of assessing
and addressing the needs of inmates in a logical,
objective way.

The purpose of this guide is to give informa-
tion that will help states and state jail-related
organizations to develop or update jail standards
and inspection programs. The guide provides

an overview of how to develop a jail standards

program, offering valuable information about
different organizational models for the admin-
istering agency; inspection and followup; key
stakeholders in jails standards; vision, mission,
and goals; how to develop standards; ways to
assist jails with compliance; and strategies for
gaining stakeholder support.

Sheriffs, jail administrators, state legislators,
funding authorities, and a broad range of other
stakeholders will find this guide useful. Chapter
5 offers information about technical assistance
available from NIC as local jails establish and
implement their standards and inspection pro-
grams. We invite readers to take advantage of
these and other resources NIC has developed
and to contact NIC for additional assistance,

if needed.

Jail standards and inspections programs are in
our nation’s best interest. Nothing less than the
health and well-being of our citizens—inmates
and the public at large—is at stake.

Morris L. Thigpen
Director
National Institute of Corrections
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Exhibit 1. Translating Constitutional and Statutory
Provisions Into Practice

Constitution

The U.S. Bill of Rights (the first 10 amendments to
the Constitution) is considered when developing
standards. For example, standards set for inmate
visits, mail, and telephone use reflect the right to

freedom of speech established by the first amendment.

<

Statutes

Statutes provide mechanisms for the enforcement
of constitutional rights (e.q., Title 42, Section 1983
of the U.S. Code) and authorize the development
and implementation of jail standards.

<>

Standards

Standards address specific aspects of jail conditions and
operations. Ideally, standards represent a merger of
applicable case law and best practices in jail operations
(e.g., rules established in state administrative codes).

L

Policies/Procedures

Policies and procedures formally communicate information
about jail operations and goals to staff and others. Jail standards
provide a basis for the jail’s policies and procedures.

L

Post Orders

Post orders apply policies and procedures to specific
posts or duty stations within the jail.

<

Inmate Manual

An inmate manual describes the jail’s routine and
expectations concerning inmate behavior.

them busy—and do it as efficiently as possible
with fairness and without undue suffering”
(Logan, 1993). Statutes, case law, standards,
professional practice, and community values all
play a role in defining what this means for indi-
vidual jails and how it affects jail conditions and

operations. Individuals in charge of the jail and
its support have an affirmative duty to be proac-
tive and take the measures necessary to achieve
this mission. Properly written jail standards
establish requirements or levels of performance
for jail functions, activities, and conditions that,
if met, should produce the desired outcomes nec-
essary to achieve the jail’s mission.

Why Jail Standards Are Important

Centuries ago, judges determined guilt or inno-
cence by ordering those accused of a crime to
pick up an iron bar that had been heated until
red hot. Those who could hold the bar without
getting burned were proclaimed innocent. An
alternative method was to tie a large rock to the
accused and then toss the person into a deep
pond. Those who floated were let go.

Jails were dark, dreary dungeons, where emaci-
ated inmates fought with rats and other inmates
for scraps of food. They lived in unsanitary
conditions and received little or no medical

care. Temperatures ranged from freezing cold

to blistering heat. Inmates did not change their
clothes; they wore what they had been wearing
on the day they were incarcerated. Jail guards
regularly abused them. “Lock them up and throw
away the key” was the basic philosophy of cor-
rections. Penitentiaries were so named because
inmates were considered to be doing penance for
their crimes. They were forced to spend all their
time in solitude, with little or no regard for their
physical health or mental well-being.

Today, the U.S. justice system is considered by
many to be among the best in the world. In the
United States, a substantial body of law protects
the rights of the accused and incarcerated as
well as those of the victims of crimes. All citi-
zens enjoy the right to due process, to a fair and
speedy trial, and to appeal a verdict all the way




can, the courts have determined that it is
the responsibility of the jail to provide this
medical care.

Inmates must be provided with adequate,
nutritional meals. Dieticians should ensure
that each meal provides inmates with a
balanced diet appropriate to their age and
medical conditions. Teenagers may need a
different caloric intake than older inmates.
Diabetics, inmates on dialysis, and those
with food allergies all need to have medical-
ly approved and appropriate diets. Inmates
with legitimate religious dietary restrictions
also must be accommodated.

Inmates must be provided with clean
clothes and bedding. Clothing, towels, and
bedding must be exchanged, laundered, and
inspected on a regular basis. Failing to do so
will result in an unhygienic facility for both
the inmates and the staff.

Inmates are not the only ones in the
facility. Besides the inmates, there are the
officers who work with and supervise them,
cooks and maintenance people, nurses, ven-
dors, educators, and volunteers. An unsafe
facility puts community members at risk.
Facilities operate around the clock, without
time off for holidays or weekends. Those
who work in the jail are entitled to a work
setting that is safe, stable, and healthy.

Inmates are at a higher risk of attempt-
ing or actually committing suicide than
the general population. Research indicates
that the suicide rate in jails is 47 deaths per
100,000 population, compared with approxi-
mately 11 deaths per 100,000 in the com-
munity at large (Mumola, 2005). Factors
associated with inmate suicide and suicide
attempts include isolation, the prospect of
spending large amounts of time locked up,
and mental health problems.

Rationale for Jail Standards and
Inspection Programs

Most people see the value of standards as a
guide to how jails should be operated and
maintained. The rationale for independent
inspections and regulatory oversight to ensure
that these standards are met is more difficult for
some to accept. However, it is in society’s best
interest to ensure that jails are used and operated
properly. This can be achieved only by establish-
ing a clear set of standards coupled with a pro-
cess of inspections and followup to see that any
identified deficiencies are corrected.

Counties (and their many political subdivisions)
have numerous local public works projects that
are the responsibility of the county or of the
cities, towns, or villages within its boundaries.
Roads, schools, hospitals, police departments,
firehouses, and courthouses for county and local
courts are built and maintained at local expense.
These projects are done for the community and
by the community and are frequently sources

of pride for the citizenry. No one questions the
need for these or the numerous other projects,
including dams, bridges, and local airports, fund-
ed at the county or local government level.

Nor does anyone question the need for state
oversight of these local projects. Hospitals

are under the scrutiny of a state department of
health, which ensures that the quality of patient
care meets basic community standards. Quality
of care issues are referred to a state agency for
review, and this agency mandates changes for
those hospitals or their physicians and staff
members who do not offer an adequate level of
patient care. Schools are under the scrutiny of
the state education department and must offer
certain subjects, hold classes for a set number
of days each year, and administer tests to evalu-
ate student progress as compared with that of
students at other schools in the state. Roads are







Inspections provide a level of accountability
to reduce the potential for abuse.

Jails face significant liability exposure.
The high-risk nature of jails and the substan-
tial body of case law involving jails combine
to make them one of the highest liability
risks for local jurisdictions. The costs of
defending lawsuits and paying judgments
are tremendously high and may drain criti-
cal resources needed to properly staff and
operate the jail. A standardized inspection
program can reduce the impact of litigation
because it provides independent validation
of an agency’s level of compliance with
accepted standards.

Jails are a low priority. As indicated in the
introduction, jails have historically been one
of the lowest priorities for public funding.
Public officials are often reluctant to spend
money on the jail unless compelled to do so.
Jail standards and inspection programs can
highlight deficiencies and influence funding
authorities to commit needed resources to
the jail. Active implementation of the stan-
dards gives public officials an excuse to “do
the right thing.”

Standards bring consistency and fun-
damental fairness to the governmental
function of locking people up. Conditions
and practices in states without standards or
inspections can vary widely, depending on
local circumstances and community expecta-
tions. An inmate may be treated quite differ-
ently in one jail than in another. Even within
a jail, the way activities and functions are
carried out may vary significantly from shift
to shift. Regular inspections and the enforce-
ment of standards bring internal and external
consistency to jail operations and conditions.
The result is a higher level of fundamental
fairness to inmates, local governments, and
the general public.

Commonly Raised Objections to Standards

A variety of objections have been raised to jail
standards and inspection programs. Following
are answers to some of the most common
objections.

It will cost a lot of money to comply

with standards.

Jails are already legally responsible for doing
most of what jail standards would require. The
standards simply translate these legal require-
ments into comprehensible guidelines that jails
can incorporate into policy and practice. The
courts may not regularly send inspectors through
jails, but this does not mean that the protections
afforded by the U.S. Constitution do not con-
tinue to apply to inmates. Meeting these require-
ments is not inexpensive. However, just as the
costs of building roads, bridges, and buildings to
code are accepted as part of the cost of ensuring
the safety of those who will use them, the costs
related to compliance with jail standards must
be accepted as part of the cost of a functional
criminal justice system. Rejecting the advantages
that jail standards offer because of cost leaves
jails and local jurisdictions open to much greater
liability in the future.

They will set the jail up for lawsuits by
documenting problems.

Standards and inspections can document both
problems and their correction. Actions taken by
jail officials to identify and resolve deficiencies
demonstrate that they are acting in good faith
and are not deliberately indifferent to the condi-
tions of the jail. As such, jail standards compli-
ance reports often result in a summary judgment
in favor of the jail, precluding the case from
going on to trial.

Small jails will not be able to comply.

Being small does not exempt a jail from the
requirements of the U.S. Constitution. Small




jails are exposed to the same risks as their larger
counterparts. Indeed, smaller jails may benefit
from the guidance that standards can provide
because they typically lack the resources to
monitor court rulings on operating a jail in com-
pliance with constitutional law. Jail standards
programs with effective technical assistance
components can work with small jails to help
them with staff training, policy and procedure
development, and other issues that may be per-
ceived as barriers to compliance.

Standards provide benefits that make the jail
soft on inmates.

A local jurisdiction cannot evade complying
with the requirements of the U.S. Constitution
by arguing that such requirements are “soft on
inmates.” Often, people unfamiliar with the

Chapter 1: Role and Purpose of Jail Standards/—-
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jail simply do not understand the implications
behind many of the things that are done to and
for inmates. Standards that afford inmates what
may be perceived to be undeserved benefits
often have a rational basis related to maintaining
the inmates’ safety, security, or well-being.

Jail staff “know what to do and don’t need
standards.”

The prevalence of successful inmate lawsuits
shows that staff and administrators do not always
know what is required to operate a jail properly.
Furthermore, the knowledge, experience, and
leadership of jails change with elections, retire-
ments, and job turnover. Standards provide a
thread of continuity that keeps practices and
conditions from slipping as a result of these
changes.










staff, administrators, and government agencies
that operate jails. Note that these “legal issues”
affect almost every major facet of jail operations.

Historic Vulnerability of Jails

As described in the introduction, local officials
and the general public historically gave jails low
priority. There was little oversight or account-
ability for conditions and practices. As courts
responded to a number of cases involving hor-
rendous circumstances and conditions, new
precedents for jail operations were established.
Few jails had legal counsel, but even those with
counsel had difficulty understanding the rapidly
expanding scope of constitutional protections
afforded inmates and the rapidly changing state
of the law in this area. The test used by many
courts to evaluate jail operations—the “total-

ity of conditions” test>—was very hard to apply
with any certainty. There was no “instruction
book™ defining professional practice and accept-
able conditions that jail administrators could
follow.

Liability Exposure: How Serious a Concern?

Inmate rights lawsuits in federal court are typi-
cally brought under federal civil rights law 42
U.S.C. section 1983, which allows a court to
provide two very different types of relief—an
injunction and money damages—to a plaintiff
(inmate or noninmate) who is able to show that
his/her federal rights were violated by a person
“acting under color of state law.”® The most
common type of relief was an injunction, a court
order requiring that officials take, or refrain from

2 Under the “totality of conditions” test a court could consider
virtually any and every negative aspect of a jail’s operation
cumulatively.

3When a person acts or purports to act in the performance of offi-
cial duties under any law, ordinance, or regulation, he or she is
acting under the “color of law.” A county or city is considered a
“person” (Monell v. Department of Social Services, 426 U.S. 658
(1978)).
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taking, certain actions within the jail. The poten-
tial impact of the second type of relief, monetary
damages, was highlighted in the opening para-
graphs of this chapter.

Although an injunction may direct officials to
stop doing certain things, it often also requires
that officials take affirmative steps to correct

a problem (e.g., expanding the scope of medi-
cal services, reducing the jail population, etc.).
For many years after courts began to entertain
inmate civil rights lawsuits under section 1983,
injunctions were the most typical form of relief
on which courts relied. Some injunctive orders
were very complex and addressed jail opera-
tions in virtually all aspects. Courts commonly
appointed persons, often referred to as “special
masters,” to monitor the defendants’ compliance
with such orders. Court monitors are now known
by a variety of titles and derive their powers and
duties from the court’s order. The agency respon-
sible for operating the correctional facility under
the monitor’s supervision must pay the costs
associated with the court-appointed monitor.
Periods of court oversight in these far-reaching
institutional reform cases might last for years,
even decades.

Court orders that mandate substantial improve-
ments in jail management and operation impose
a related cost that must be paid from the cof-
fers of the county or city ultimately responsible
for jail operations. Unlike many other costs of
government, court-ordered expenses cannot be
delayed or pushed aside with the excuse “we
can’t afford that.” Therefore, paying the bills
attributable to the court order may require divert-
ing funds from other county or city agencies.

Various factors, including overall improved pro-
fessionalism in jail operations, have combined to
reduce the amount of major jail reform litigation.
However, the threat of major lawsuits remains.
For instance, over the past several years, the
U.S. Department of Justice, acting under its






http://www.usdoj.gov/crt/split

As discussed earlier, this “pay later” approach
can result in enormous potential liability for the
county in the form of legal settlements and dam-
age awards.

Emergence of Jail Standards

Faced with the threat of very unpredictable and
costly federal court intervention, a number of
states recognized the importance of oversight
of jail operations and looked for something
more standardized, predictable, and uniform
than oversight by federal courts. The early his-
tory of jail standards in the State of Washington
provides a classic example of how jail standards
can minimize the involvement of federal courts
in jail operations. Surveys conducted by a state
agency in the early 1970s documented very bad
conditions in many jails.’ Two adjectives that
described many of the state’s jails were “old”
and “decrepit.” The surveys generated contro-
versy at first, but little action was taken to
address the problem.

Then several jurisdictions were sued and threat-
ened with federal court oversight. Some govern-
ment officials became concerned that unless
local and state governments took some positive
action, the federal courts would effectively be
running many of the state’s jails. This apprehen-
sion, combined with the promise of state dol-
lars for new jail construction, led to the passage
of enabling legislation for jail standards. The
legislation created a small state agency with

the power to adopt and enforce operational and
physical plant jail standards and to distribute the
new construction moneys. A commission whose
membership was heavily representative of local
governments oversaw the agency. Inspections
became a routine part of the state’s jail policies.
Initial concerns about the inspections by sheriffs

3 Information drawn from the recollections of William C. Collins,
an attorney involved in the development of Washington State Jail
Standards.
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and jail administrators generally gave way to
support for standards and inspections and rec-
ognition that external oversight helped raise the
quality of jail operations and the professional-
ism of jail staff and management. The threat of
expanding federal court oversight waned.

Having what amounts to an outside quality
assurance program also offers a purely legal ben-
efit. In section 1983 civil rights jurisprudence, a
jail administrator, sheriff, or jurisdiction is not
liable simply because a staff member violates the
rights of an inmate. To be liable under section
1983, an official (including the county or city)
must actually “cause” or somehow be responsi-
ble for the violation. Causation can be indirect—
for example, a failure to adequately train staff
can be the basis for liability under section

1983 (City of Canton v. Harris, 489 U.S. 378
(1989))—but policies and procedures driven by
standards that reflect the requirements of current
case law help put the administrator and the city
or county in a strong position to deny liability by
claiming that the violation was not “caused” by
any failure on their part.

Jail Standards and Court Requirements

Despite thousands of court decisions dealing
with inmate issues, distilling clear operational
guidelines from the legal tests presented in those
decisions can still be difficult. Tests that courts
apply—for example, “deliberate indifference to
serious medical needs” (Estelle v. Gamble, 429
U.S. 97 (1976)) or “whether force was applied
in a good-faith effort to maintain or restore dis-
cipline, or maliciously and sadistically to cause
harm” (Hudson v. McMillian, 503 U.S. 1,7
(1992))—do not give sufficiently detailed guid-
ance to a resources-strapped jail administrator
who is trying to determine how to structure and
operate a jail’s medical system. Nor do they help
county officials in the process of designing a jail

make decisions on issues such as lighting levels



in cells, cell size, exercise yards, security doors,
or the design of mental health and medical
units—issues not normally encountered in other
governmental building projects.

Even if several court decisions combine to give
fairly clear guidance in a given area,® jail admin-
istrators are not lawyers and are not hired to
parse scores of court decisions from all over the
country about a minute issue of jail operations.
Few jail administrators have legal assistance
from an attorney well versed in the fine points of
correctional law.

This is where correctional standards become an
important management tool for the jail adminis-
trator. A well-developed and evolving set of jail
standards can translate court mandates and con-
stitutional principles into understandable and
objective guidelines for jail administrators. A
court holding that lighting levels in the jail may
not be so low as to present an “unreasonable
risk of serious harm to [inmates’] future health™’
may leave an administrator guessing as to how
much light to provide in the jail. However, a
standard stating that lighting in inmate cells
must be “at least 20 foot-candles at desk level”
(American Correctional Association, 2004) turns
the court’s vague statement into a clear, objective
requirement.

With the ongoing threat of expensive and disrup-
tive litigation, a well-developed and evolving
set of jail standards, combined with inspections

© For example, there is a very large, very consistent body of law
about determining when an arrestee may or may not be strip
searched as part of the jail admissions process. Despite this, litiga-
tion continues to arise in situations where jails ignore this body of
law. See Jail and Prison Legal Issues: An Administrator’s Guide
(Collins, 2004d), chapter 10.

" See Helling v. McKinney, 509 U.S. 25, 34 (1993). Although

this case dealt with exposure to second-hand cigarette smoke, it
established the principle (a condition that creates a serious risk of
substantial harm) that would provide the basis for the court’s ruling
on inadequate lighting.

conducted by knowledgeable, well-trained, and
independent jail inspectors, can offer two ben-
efits for the jail:

B Standards can turn general statements from
diverse courts about particular issues into
understandable, relatively objective language
that can much more easily be incorporated
into operating policy and practice.

B Inspections can alert officials to problems
in the jail before a section 1983 complaint
arrives from the federal court or before the
American Civil Liberties Union (ACLU)
or the Civil Rights Division of the Justice
Department knocks on the door saying, “You
have some problems in the jail we want to
talk about. . . .”

The importance of sound inspections cannot be
overstated. Standards that exist only on paper
are of no benefit. Standards that are reflected in
agency policies create a positive appearance, but
are only a facade if staff are allowed to ignore
the policies and accompanying procedures.
Skillful inspectors can look behind the language
of the formal policy to determine if day-to-day
practice follows that policy.

Summary

A jail with the finest policies and management
team can still have staff that ignore policy and
violate the rights of an inmate. For example, the
two staff persons found liable in the Moreland
case certainly did not think that jail management
approved of their beating an inmate or discharg-
ing pepper spray into the inmate’s face as he was
strapped down in a restraint chair.

Inspections and inspectors are not perfect. They
may miss deficiencies. Faulty recordkeeping
may suggest compliance with a standard but hide




instances of noncompliance. Nor does a certifi-
cate of compliance from an inspections agency
necessarily guarantee that a jail will not be sued
or will not lose a major lawsuit.

Nevertheless, standards should reduce the jail’s
risk of being blindsided by allegations of major
problems. Compliance with accepted standards

Chapter 2: Jail Standards and Liability/—-
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is perhaps the best way for agencies operating
jails to have some confidence that their

facilities are operating in legally defensible
ways. Inspections, which should accompany
standards, help to ensure that the jail is operating
properly and highlight areas where improve-
ments are needed.













Exhibit 2. Jail Standards and Inspection Programs: Primary Organizational Models

State Agency/DOC

Independent Commission

State Sheriffs’ Association

Advantages

I Shared administrative costs.

I Statute driven; clear authority.

I More resources to assist jails.

I Flexibility in funding and staffing.
I Objective evaluations.

W Enforceable standards.

I Stakeholder involvement.

I Broader involvement in decisionmaking.
I Sets own agenda.

I Utilizes resources as it chooses.

I Statute driven; clear authority.

I Objective evaluations.

I Enforceable standards.

B Autonomy.
I Flexibility.

I Enhances knowledge and networking
among members.

Disadvantages

I Greater bureaucracy.

I May not be a priority for parent agency.

I Potential conflict of interest.

B May lack understanding of local jail
issues/needs.

I May end up inspecting its own
facilities.

I Smaller organization; fewer resources
to draw on.

W Easy target for budget cuts.

I Commission members may lack
knowledge about jails.

I Standards not enforceable.

I Potentially less consistent
interpretation.

I May be subject to political pressure
from members.

I May be viewed as self-serving.

I May be less likely to produce needed
changes.

I Perhaps less liability protection if not
uniformly enforced.

I No state funding support.

I Fewer resources to facilitate
compliance.

DOC = Department of Corrections

B Investigations of specific incidents or allega- [

tions of misconduct.

B Data collection (jail population census, con- [

ditions, incidents, etc.).

B Technical assistance, consultation, problem

solving.

manuals.

Training.

Development and dissemination of resource

B Jail policy analysis/planning.

B  Administering jail subsidy funding.

Most standards and inspection programs have
shown that the inspection component alone is
insufficient for local jails to achieve compliance.
It must be coupled with a viable technical assis-
tance component. Local officials feel strongly that
if they are mandated to comply with standards,
they should be given the resources necessary to

B Review of facility construction or renovation
plans.

B Networking and referrals.

Advocacy.

B Clearinghouse services.







that cannot be immediately resolved. The
corrective action plan should tell the admin-
istering agency what steps will be taken to
correct the cited deficiencies and when they
will be corrected. The administering agency
can then accept or reject the plan. The
enabling legislation may specify timeframes
for responding to inspection findings and
initiating corrective action.

The corrective action process provides a
means for the inspection agency and local
officials to come to agreement on measures
to be taken to address the deficiencies. The
focus of this process should be on collab-
orative problem solving, with both parties
working to remediate the problem. Technical
assistance and support provided by the
inspection agency at this stage may be criti-
cal to a successful outcome.

Enforcement. The enabling legislation may
outline the authority of the administering
agency to enforce compliance and the range
of enforcement options. Ideally, enforcement
is used as a last resort, when all other efforts
to work with local officials to resolve issues
have failed.

Certification/recognition of compliance.
Most programs have some official means of
acknowledging jails’ compliance with the
standards based on the results of an inspec-
tion and completion of any necessary correc-
tive action. This may be a certificate or letter
of compliance from the inspection authority.

Ongoing compliance management and
technical assistance. The goal of the inspec-
tion process is to verify compliance, not to
catch jails doing something wrong. Ideally,
jails should establish internal monitoring and
assessment processes to manage their com-
pliance with standards on an ongoing basis.




Strategies for Developing and

Implementing Jail Standards Programs

Getting Started

A state-level standards initiative may begin in
several ways. Escalating pressure on counties
dealing with skyrocketing jail costs, crowding,
litigation, or other similar issues may spark the
initiative. A precipitating serious event such as a
major class-action lawsuit, a jail fire resulting in
loss of life, or a rash of escapes might also spur
policymakers to action. In any case, it is typi-
cally a core group of policymakers who come to
realize that something has to be done to address
jail issues on a larger, statewide scale. The dis-
cussion may begin with several sheriffs, com-
missioners, county legal counsel, or even civil
rights attorneys. Media coverage of events may
also help drive the issue initially.

At this stage, there is probably not even broad-
based awareness or acknowledgment of the
problem among most local and state officials
and the general public, let alone consensus
about implementing jail standards as a founda-
tional strategy for addressing the problem. A
first step, therefore, is to assess and define the
problems, conditions, and forces driving the
need for action. Next, there must be an effort to
raise awareness of the issues among the broader
stakeholder group (see sidebar on page 24).
Stakeholders must reach a shared understanding
about the nature and consequences of the prob-
lem if they are later to reach consensus about the
implementation of standards as a solution.

Once the problem is acknowledged and
agreement is reached on pursuing a standards

initiative, stakeholder groups such as the sher-
iffs” association, county officials’ association,
or state criminal justice planning agency may
consider establishing a formal jail standards
planning committee to move the process for-
ward. This committee should include representa-
tives from the key stakeholder groups and other
key constituencies within the state (e.g., the bar
association, the chamber of commerce). The
state criminal justice planning agency or state
sheriffs’ association may offer to take the lead
in establishing and facilitating the work of the
planning committee.

Before beginning its work, the planning commit-
tee should clearly understand its responsibility
and authority, the resources available to it, and
the desired outcomes for the committee’s work.
To this end, the state may develop a charter for
the planning committee. A charter sanctions the
work of the committee and provides a means to
document the purpose, authority, and responsi-
bilities of the committee, its members, and the
coordinator. An example of a planning commit-
tee charter is provided in appendix D.

Establishing the Vision, Mission, and
Goals for the Initiative

Early in the process, the planning committee
should establish the vision, mission, and goals
for the initiative.

Vision Statement

A clear vision statement provides a focal
point for the planning committee and all other
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and inspection programs to a specific agency or
organizational entity. Historically, this has often
fallen to the state’s department of corrections,
although there are some very successful exam-
ples of programs administered by independent
commissions. Some considerations in setting
up the standards agency or office include staft-
ing, function and duties, budget, and operating
procedures.

Staffing

The typical staff of a standards and inspection
program includes a chief, one or more inspec-
tors, and clerical support. If a program is estab-
lished as a section or division within a larger
agency, the parent agency may provide adminis-
trative support for human resources, assistance
with fiscal management, legal support, and relat-
ed administrative services. The parent agency
(this is particularly true if the parent agency is

a department of corrections or similar agency)
may also provide access to in-house expertise in
such areas as training, food service, health care,
safety, and facility plans review. In considering
staffing requirements for a standards and inspec-
tion program, decisionmakers must ensure that
the number and types of staff are sufficient to
carry out the functions and duties of the program
and to meet agency goals.

Programs administered by professional associa-
tions may employ only a coordinator and rely
more heavily on trained volunteers to conduct
inspections and assist local jails in meeting

the standards. These volunteers are typically
jail administrators, sheriffs, or other local offi-
cials who are organized into peer inspection
teams. Regardless of who is assigned to inspect
facilities, it is critical that all inspections be per-
formed consistently.

Functions and Duties

The function of the standards program may be
limited to inspections and compliance monitoring
or may include a range of resource, advocacy,
and support services for jails. The policy goals
for the program, the philosophical orientation of
the program’s leadership, and funding levels will
determine the emphasis placed on various func-
tions and the duties of the program’s staff. The
National Institute of Corrections has developed
a competency profile for a detention facility
inspector that describes the typical duties and
responsibilities of that position (see appendix F).

Budget

A funding request must be developed and sub-
mitted to the appropriate funding authority for
the program. Initially, it may be a special appro-
priation tied to the enabling legislation to get the
program up and running. Subsequent funding
for the program may then be included in the
budget requests submitted by the parent agency
during the normal budget cycle. The budget for
the standards program may include funding for
program staff and operations. It may include
additional funds for grants or subsidies to local
jurisdictions to support compliance with the
standards.

Adequate funding for the standards program
should be viewed as a priority. State elected
officials (and sometimes officials within the par-
ent agency) tend to view standards programs

as a nonessential function of state government
because the primary focus is on local jails.
When states seek to reduce government spend-
ing, standards programs are easy targets. The
financial and social cost of failing to maintain
safe, humane, and constitutional jails in the state
must be clearly understood and communicated to
funding decisionmakers.
















Exhibit 4. Sample Marketing Strategy for Gaining Stakeholder Support for Jail Standards
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Stakeholders

Stakeholder Understanding of/
Support for Initiative

Current

Desired

Strategy for Change

Action Steps

Local jail officials

I Skeptical.

I Intrudes in local
affairs.

I Potentially increases
liability.

B Cannot possibly
comply.

I Positive tool to assist
jails.

I Safety net.

I Objective, fair.

B Promotes
professionalism.

I Compliance
realistic,
achievable.

Facilitate and
educate—

Highlight profes-
sionalism and liability
reduction.

M Implement jalil
training.

I Conduct workshops
on jail liability.

W Visit jails in
other states
with standards.

I Develop resources to
assist jails.

Local funding
authorities

M Intrusive.

I Another unfunded
state mandate.

I Expensive.

W Coddles inmates.

I Reduces liability.

M Realistic,
achievable.

I Fair, objective.

I Promotes consistency.

Educate and
persuade—

Highlight costs of
litigation and conse-
quences of inaction.

I Conduct workshops
on jail liability.

I Present information
about jails and their
role in the local
justice system.

I Present information
about standards
and the inspection
process.

State policymakers

M Local issue, not a
state problem.

@ Nonessential
state government
function.

I Expensive.

B Coddles inmates.

I Promotes public
safety.

I In overall public
interest.

I Reduces liability.

I Better outcomes at
local level reduce
state costs.

Educate and
persuade—

Highlight conse-
quences of inad-
equate jails for the
justice system and
the community.

B Work with media
to highlight current
conditions.

I Gather and share
data on jail use
and needs.

I Develop and share
fact sheets on liability
and impact of inad-
equate jails on justice
system.

Special interest
groups (SIGs)

M Influenced by
politics.

B Minimal impact on
changes needed.

H Might be helpful.

I Better option than
litigation to produce
positive change.

I Objective, unbiased.

I Proactive.

Facilitate and
educate—

Highlight the
benefits of
standards.

M Include SIGs in
standards
development
process.

I Keep SIGs informed
of process.

I Address jail com-
plaints promptly
and fairly.

Note: This sample marketing strategy is presented for illustrative purposes only. Stakeholder views may vary significantly,
depending on local circumstances.




The documentation will not only help keep track
of the status of jails across the state, but also will
help demonstrate a proactive, good-faith stance
on the part of local officials with regard to jail
conditions in the event that a lawsuit is filed.

Options for Jails in States Where No
Standards Have Been Adopted

Jails in states that have not adopted standards
have a number of options to reduce their liability
exposure and promote professional practice. In
the absence of state standards, jails may elect

to base their operations and practice on profes-
sional standards such as those developed by

the American Correctional Association or the
National Commission on Correctional Health
Care. Both of these professional organizations
have an accreditation process that provides for
independent audits and recognition of compli-
ance. Even if a local jurisdiction chooses not

to become accredited, the professional standards
provide a sound basis for jail policies and
procedures.

Additional options for jails in states without jail
standards are outlined below. Jails in states with
standards may also find these suggestions useful.

B Contact other states or local jurisdictions
with jail standards to get copies of their

standards and any supporting materials
they may have developed to help facilitate
compliance.

Be sure to comply with other federal, state,
or local rules and regulations applicable to
the jail, such as fire codes, health codes,
building codes, accessibility codes, safety
codes, mental health laws, etc.

Certify the jail administrator through the
American Jail Association’s Certified Jail
Manager program.

Provide training and certification of staff
through local and state programs, as well as
through programs offered by the American
Correctional Association, the American

Jail Association, and other professional
organizations.

Hire an independent consultant for a compre-
hensive audit of the facility to identify prob-
lem areas and assist with the development of
a plan of action to resolve deficiencies.

Develop a system of internal audits and
inspections to monitor jail activities, identify
problems, and track trends.

Network with other jails in the area to
discuss problems and to share ideas and
resources.
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